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DETAILED ACTION 



Response to Amendment 

Applicant amended claims 9 and 20 therefore claims 1-22 are now pending. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1 -22 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-6, 9-17, and 20-22 rejected under 35 U.S.C. 102(e) as being unpatentable by US 
Patent No. 6,029,045 to Picco et al. 

Regarding claim 1, Picco et al. teaches a method for transmitting a performance via a 
network, comprising: receiving performance information including one or more mixing 
commands via the network at a local performance reproduction device connected to the network; 
retrieving performance information stored in local storage (column 6, lines 19-29); composing a 
performance by mixing the performance information received from the network with the locally 
stored performance information based on the one or more mixing commands (column 8, lines 
36-39 and column 9, line 65 through column 10, line 4 and column 10, lines 13-19), and 
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transmitting one or more portions of the performance (column 2, lines 37-42 and column 3, lines 
1-9 and 25-27 and column 15, lines 8-30). 

Regarding claim 9, Picco et al. teaches a method for transmitting a performance via a 
network, comprising: receiving performance information including one or more mixing 
commands via the network at a local performance reproduction device connected to the 
network (column 6, lines 19-29); composing a first performance based on the one or more 
mixing commands; separating the first performance into performance components; modifying 
one or more of the performance components to create a second performance; retrieving 
performance information stored in local storage (column 8, lines 36-39 and column 9, line 65 
through column 10, line 4 and column 10, lines 13-19): composing (a) the second performance 
by mixing the performance information received from the network with the locally stored 
performance information based on the one or more mixing commands; and transmitting one or 
more portions of the second performance (column 2, lines 37-42 and column 3, lines 1-9 and 25- 
27 and column 15, lines 8-30). 

Regarding claim 10, Picco et al. teaches a method for transmitting a performance via a 
network, comprising: receiving performance information including one or more mixing 
commands via the network at a local performance reproduction device connected to the network 
(column 6, lines 19-29); retrieving performance information stored in local storage: a method for 
transmitting a performance via a network, composing a performance by mixing the performance 
information received from the network with the locally stored performance information based on 
the one or more mixing commands (column 8, lines 36-39 and column 9, line 65 through column 
10, line 4 and column 10, lines 13-19); adding a performance component to the performance 
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prior to transmitting the one or more portions of the received performance information; and 
transmitting one or more portions of the performance, including the modified one or more 
performance components (column 2, lines 37-42 and column 3, lines 1-9 and 25-27 and column 
15, lines 8-30). 

Regarding claim 1 1, Picco et al. teaches a method for transmitting a performance via a 
network, comprising: a method for transmitting a performance via a network, receiving 
performance information including one or more mixing commands via the network at a local 
performance reproduction device connected to the network (column 6, lines 19-29), retrieving 
performance information stored in local storage composing a performance by mixing the 
performance information received from the network with the locally stored performance 
information based on the one or more mixing commands (column 8, lines 36-39 and column 9, 
line 65 through column 10, line 4 and column 10, lines 13-19); buffering the received 
performance information; receiving a request for transmission of the performance; and 
transmitting the one or more portions of performance in response to the request for transmission 
of the performance (column 2, lines 37-42 and column 3, lines 1-9 and 25-27 and column 15, 
lines 8-30). 

Regarding claim 12, Picco et al. teaches a performance transmission device, comprising; 
a receiver that receives performance information including one or more mixing commands via a 
network (column 6, lines 19-29); a controller that composes a performance by retrieving 
performance information stored in local storage and mixes the performance information received 
from the network with the locally stored performance information based on the one or more 
mixing commands (column 8, lines 36-39 and column 9, line 65 through column 10, line 4 and 
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column 10, lines 13-19); and a transmitter that transmits one or more portions of the performance 
(column 2, lines 37-42 and column 3, lines 1-9 and 25-27 and column 15, lines 8-30). 

Regarding claim 20, Picco et al. teaches a performance transmission device, comprising: 
a receiver that receives performance information including one or more mixing commands via a 
network (column 6, lines 19-29); a controller that composes a performance by retrieving 
performance information stored in local storage and mixes the performance information received 
from the network with the locally stored performance information based on the one or more 
mixing commands (column 8, lines 36-39 and column 9, line 65 through column 10, line 4 and 
column 10, lines 13-19); a modification system which, based on user input, separates the first 
performance into performance components and modifies one or more of the performance 
components to create a second performance; and a transmitter that transmits one or more 
portions of the second performance (column 2, lines 37-42 and column 3, lines 1-9 and 25-27 
and column 15, lines 8-30). 

Regarding claim 21, Picco et al teaches a performance transmission device, comprising; 
a receiver that receives performance information including one or more mixing commands via a 
network (column 6, lines 19-29); a controller that composes a first performance by retrieving 
performance information stored in local storage and mixes the performance information received 
from the network with the locally stored performance information based on the one or more 
mixing commands (column 8, lines 36-39 and column 9, line 65 through column 10, line 4 and 
column 10, lines 13-19); a modification system which, based on user input, adds a performance 
component to the performance; and a transmitter that transmits one or more portions of the 
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performance, including the performance component added by the modification system (column 
2, lines 37-42 and column 3, lines 1-9 and 25-27 and column 15, lines 8-30). 

Regarding claim 22, Picco etal. teaches a performance transmission device, comprising; 
a receiver that receives performance information including one or more mixing commands via a 
network (column 6, lines 19-29); a controller that composes a performance by retrieving 
performance information stored in local storage and mixes the performance information received 
from the network with the locally stored performance information based on the one or more 
mixing commands (column 8, lines 36-39 and column 9, line 65 through column 10, line 4 and 
column 10, lines 13-19); and a memory that buffers the received performance information; 
wherein the controller receives a request for transmission of the performance and causes the 
transmitter to transmit the one or more portions of performance via a transmitter in response to 
the request for transmission of the performance (column 2, lines 37-42 and column 3, lines 1-9 
and 25-27 and column 15, lines 8-30). 

Regarding claims 2 and 13, Picco et al. teaches the method of claims 1 and 12, wherein 
the transmitting one or more portions of the performance comprises transmitting one or more 
portions of the performance information received via the network (column 2, lines 37-42 and 
column 3, lines 1-9 and 25-27 and column 6, lines 19-29 and column 15, lines 8-30). 

Referring to claims 3 and 14, Picco etal. teaches the method of claims 1 and 12, wherein 
the transmitting one or more portions of performance information comprises transmitting new 
information not included in the performance information received via the network (column 2, 
lines 37-42 and column 3, lines 1-9 and 25-27 and column 6, lines 19-29 and column 1 5, lines 8- 
30). 
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Regarding claims 4 and 15, Picco et al. teaches the method of claims 1 and 12, wherein 
the composing the performance comprises: composing a first performance based on the one or 
more mixing commands (column 8, lines 36-39 and column 9, line 65 through column 10, line 4 
and column 10, lines 13-19); separating the first performance into performance components; and 
modifying one or more of the performance components to create a second performance; and 
wherein the transmitting the one or more portions of the performance comprises transmitting one 
or more portions of the second performance (column 2, lines 37-42 and column 3, lines 1-9 and 
25-27 and column 6, lines 19-29 and column 15, lines 8-30). 

Referring to claims 5 and 16, Picco et al. teaches the method of claims 4 and 1 5, wherein 
the modifying the one or more performance components comprises one or more of deleting a 
performance component and replacing a performance component (column 2, lines 37-42 and 
column 3, lines 1-9 and 25-27 and column 6, lines 19-29 and column 15, lines 8-30). 

Regarding claims 6 and 17, Picco et al. teaches the method of claims 1 and 12, further 
comprising adding a performance component to the performance prior to transmitting the one or 
more portions of the received performance information (column 2, lines 37-42 and column 3, 
lines 1-9 and 25-27 and column 6, lines 19-29 and column 15, lines 8-30). 

Claim Rejections - 35 USC §103 
1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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3. Claim 7 and 18 rejected under 35 U.S.C 103(a) as being unpatentable over US Patent 
No. 6,029,045 to Picco et al. in view of Agraharam et al. 

Referring to claims 7 and 18, Picco et al teaches the method of claims 1 and 12, further 
comprising: buffering the received performance information; wherein the transmitting the one or 
more portions of performance is performed in response to the request for transmission of the 
performance (column 2, lines 37-42 and column 3, lines 1-9 and 25-27 and column 6, lines 19-29 
and column 15, lines 8-30), 

Picco et al does not teach and receiving a request. Agraharam et al. teaches and receiving 
a request for transmission of the performance (column 1, lines 36-43). Therefore it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to further 
modify the apparatus and method for inserting local content into programming content of Picco 
et al. by receiving a request because this gives the user more control of the system. 

4. Claims 8 and 19 rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent 
No. 6,029,045 to Picco et al. in view of Agraharam et al. as applied to claims 7 and 18 above, 
and further in view of Raz. 

Regarding claims 8 and 19, Picco et al. in view of Agraharam et al teaches the method of 
claims 7 and 18, further comprising: wherein the buffering the received performance information 
is performed in response to the pause request (column 2, lines 37-42 and column 3, lines 1-9 and 
25-27 and column 6, lines 19-29 and column 15, lines 8-30 of Picco et al). 

Picco et al. in view of Agraharam et al. does not teach and receiving a request. Raz 
teaches receiving a pause request (column 1, lines 59-62). Therefore it would have been obvious 
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to one of ordinary skill in the art at the time the invention was made to further modify the 
apparatus and method for inserting local content into programming content of Picco et al. in view 
of Agraharam et al. by receiving a request because this gives the user more control of the system. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following patents are cited to further show the state of the art with respect to 
private performance transmission in general: 

US Pat. No. 6,684,249 to Frerichs et al. 
US Pat No. 6,345,293 to Chaddha 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to April L Baugh whose telephone number is 703-305-53 17. The 
examiner can normally be reached on Monday- Friday 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul H Kang can be reached on 703-308-6123, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
Art Unit 2141 
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